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NORTH CAROLINA DESERVES MORE BROADAND, NOT LESS BROADBAND -- VOTE NO ON H129/S87 

---------------------------------------------------------------------------------------------------------- 
 

QUESTIONS THAT NEED TO BE ASKED ABOUT REP AVILA AND SEN. APODACA’S  
ANTI-BUSINESS, ANTI-LOCAL BROADBAND bill  

(H129/S87 Level Playing Field/Local Gvt Competition)  
 

Will the industry be subject to the “level playing field” requirements of H129/S87?  
NO.  The industry would cease providing broadband services if they were subject to the requirements of this bill, due to 

the onerous burdens it places on broadband providers.The federal government and North Carolina deregulated 
broadband and cable services years ago; this bill re-regulates those services only if they are provided by local 
communities. The purpose of this industry-sponsored bill is to slant the competitive playing field in the industry’s direction 
and prevent local communities from providing their residents the broadband they need. 

  
Why does the industry want local governments subject to the requirements of H129/S87? 
SO LOCAL BROADBAND NETWORKS DON’T DEVELOP Industry spokesmen say if local governments want to enter the 

broadband business they must play by the same rules as the private sector. Cable and broadband services were 
deregulated years ago and community broadband systems are subject to the same broadband rules as the private 
companies. This bill is designed to remove business and consumer choice and access to broadband services. 
 
Is this bill actually good for the private sector?  
NO.  This bill will harm the private sector. The real private sector, local businesses, depend on access to reliable, 

advanced broadband infrastructure to sell goods and services.Yet large portions of our state remain unserved by the large 
telecoms or are served by unreliable, dated technology.  So local communities have stepped in to build the critical reliable 
infrastructure that will let their private sector flourish. This bill is only good for the large out-of-state telecom 
corporations whose monopolies benefit from being able to charge our local businesses higher rates due to lack 
of choice. North Carolina needs more broadband providers, not less.  

 
Will this bill prevent public/private broadband partnerships, like Google Fiber? 
YES.  §160A-340.4 limits the funding, construction or improvement of any community broadband to general obligation 

bonds which impose severe limits on private sector investments in the system.  This bill will stop even public/private 
attempts to compensate for a lack of local broadband service.  
 

Are the cable and telephone industry really interested in the welfare of taxpayers?   
NO. The industry does not care about local taxpayers; they care about profit. If Time Warner Cable cared about taxpayer 

burdens,why have they raised cable rates on businesses and residential taxpayers every year? §160A-340.4 of the bill, 
actually shifts the financial risk of local systems directly to taxpayers by requiring that community systems are funded 
directly on the backs of taxpayers via general obligations bonds. §160A-340.1(b) also removes the requirement that the 
public vote before the sale of a community system occurs!  
 

How do we ensure public accountability on public broadband projects without H129/H87?   
The General Assembly has already established: (1) rules governing Public Enterprises (NCGS Chapter 160A, Article 16); 
(2) strict rules in the Budget and Fiscal Control Act governing all municipal budgets and expenditures, including hearing 
and disclosure requirements (NCGS Chapter 159, Article 3); and (3) strict oversight of municipal borrowing by the Local 
Government Commission (NCGS Chapter 159); and municpalities are subject to public document “Sunshine” laws, which 
Time Warner Cable has repeatedly used to obtain access to municipal financial and strategic planning decisions. In 
contrast, North Carolina’s telephone and cable companies are not required to publicly reveal any information about their 
systems.  
 

Are portions of H129/S87 unconstitutional? YES The big telecoms want you to vote for a bill that is in 

contravention of NC’s state constitution. Their bill violates § 2(3) of Article v of North Carolina’s Constitution, which 
exempts all municipally-owned property from taxation by requiring municipalities to pay property taxes on broadband and 
other communication systems by renaming the property tax a “payment in lieu of taxes. 
 

Will H129/ S87harm public safety networks? YES. Public Safety networks are typically regional 

communication networks of Counties, Cities, and Towns who pay fees and receive federal grants to cover operational 
costs. This bill would shut them down by limiting their service areas and imposing restrictive rate-setting and financial 
limitations;it will also make them ineligible for Homeland Security, ARRA and Farm grants.  
 


